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1.	Summary

1.1	This policy sets out how City of Lincoln Council will make decisions on disposing of land and building assets, including homes, owned by our Housing Revenue Account. 

1.2	This policy enables the council, when disposing of land or buildings, to demonstrate good practice and realise the maximum financial, social and environmental benefits of our property assets.  We will achieve this by:

· Obtaining, where achievable, the highest sale value on the open market

· Disposing of land in a way that enhances wider community wellbeing

· Considering alternative uses or arrangements for our land assets prior to deciding to dispose of them

· Making decisions that comply with all relevant legislation, guidance and best practice

· Protecting the council from undue risk by making decisions consistently and transparently

1.3	This policy ensures that all forms of property disposal are consistent and take account of all relevant factors, from strategic considerations to individual property characteristics.  It also aims to ensure our neighbourhoods and communities’ needs and aspirations are considered when making decisions about land we own.  

Legal framework
1.4	The policy has been developed with regard to: 

· Housing and Regeneration Act 2008
· Housing and Planning Act 2016 
· Subsidy Control Act 2022
· Localism Act 2011
· Homelessness Reduction Act 2017
· Housing Act 1996
· Housing Act 1988
· Housing Act 1985
· Local Government and Housing act 1989
· Local Government Act 1972
· Equality Act 2010
· Regulator of Social Housing – Notifications of disposals 
· Regulator of Social Housing – Transparency, Influence and Accountability Standard
· Regulator of Social Housing – Direction about notifications of disposal of social housing dwellings and of land other than a dwelling (2017)
· Homes England – Capital Funding Guide: Chapter 7 (Disposals Proceed Fund and Recycled Capital Grant Fund) 
· Renters Reform Bill
· Building Safety Act 2022


2.	Context

2.1	The council’s housing service is one of the city’s largest landowners and is landlord to around twenty percent of Lincoln’s population.  Our housing services are funded from our tenants’ rent, amounting to around £35 million per year.  This rental income forms the basis of our Housing Revenue Account (HRA), and we have a duty to our tenants to ensure our HRA delivers value for money.

Vision and Priorities
2.2	The Council’s Strategic Plan, Vision 2025 identifies the following 5 priorities:
· Let’s drive inclusive economic growth.
· Let’s reduce all kinds of inequality.
· Let’s deliver quality housing.
· Let’s enhance our remarkable place.
· Let’s address the challenge of climate change.

2.3		This policy supports our Let’s deliver quality housing and Let’s enhance our remarkable place priorities by:
 
· Setting out our objectives for efficient and effective use of our property assets in relation to property disposal; and

· Providing a decision-making framework that supports a consistent approach to disposing of property owned by our Housing Revenue Account; takes account of the council’s wider financial objectives; and considers how our land assets contribute more widely to the council’s place shaping responsibilities

HRA Business Plan
2.4	The council adopted its Housing Revenue Account 30-Year Business Plan in early 2024.  

2.5	The Business Plan focuses on four key themes:

· Developing and Improving core landlord services
· Delivering new homes
· Estate and neighbourhood regeneration
· Addressing climate change

2.6	Central to our HRA Business Plan, and the council’s financial sustainability, is how we manage the land we own and how we decide what land we want to dispose of to ensure we continue to deliver value for money to our tenants.


Temporary accommodation pressures
2.7	The council, like many local authorities nationally, also continues to be affected by high demands for social housing.  We have a legal duty to provide temporary accommodation to many of the people who present to us with homelessness, and the impact of this duty on the council’s finances is substantial.  Some temporary accommodation costs are funded by Government; however the funding we receive does not fully cover the costs we incur.  These additional costs are not paid for by our tenants, but from the council’s General Fund.  This affects our ability to fund other council core services.

2.8	It is therefore vital that we make best use of our assets to mitigate these financial pressures.  



3.	Policy Objectives

3.1	This policy provides a decision-making framework that aims to deliver the following:

· A consistent and transparent approach when making decisions on disposals of HRA assets
· Decisions that comply with all relevant legislation and sector best practice
· A screening process that considers alternative uses or arrangements for our land assets prior to making decisions on disposal
· Where a decision is made to sell an asset on the open market, a commitment to obtaining the highest sale value
· Disposing of land in a way that enhances wider community wellbeing
· Protecting the council from undue risk, by making decisions consistently and transparently



4.	What is asset disposal?

4.1	Asset disposal is defined as:

· The sale or transfer of land from one party to another
· The demolition of buildings that are no longer habitable and cannot be repurposed, clearing the land for future development
· Leasing land or buildings for a defined period, enabling the council to retain freehold ownership whilst transferring some responsibilities for maintenance and repair to another party.    

4.2	This policy does not include disposals of homes via Right to Buy.  This is a statutory right that many social housing tenants have to purchase their homes, over which the council has limited influence.






5.	Types of assets we own

5.1	Our HRA property portfolio is made up of a range of property asset types including:
· Housing 
· Garages 
· Parking areas
· Green spaces and verges 
· Unadopted access roads
· ‘Land locked’ land
· HRA Council Depots 
· Other HRA units

5.2	As part of our commitment to providing excellent services to our residents and neighbourhoods, we will continually review how we use our HRA property assets so we know they meet our communities’ needs and support the objectives within our 30-Year Business Plan.  



6.	Deciding to dispose of an asset

6.1	The council does not have a legal obligation to sell land unless we are directed to do so, such as a compulsory purchase or Right to Buy.  However, there are circumstances when we will consider disposing of land or property where it is in the interests of the HRA, aligns with our tenants’ needs, or supports delivery of the council’s wider strategic priorities.

6.2	We reserve the right to refuse requests to dispose of or transfer ownership of land or buildings, for any reason, as set out in this policy.


We will consider the following when we decide whether to dispose of an asset:

1. Can the land be disposed of without breaching any legislation, planning restrictions, covenants or other limitations?

2. Does disposal align with the objectives set out in our Housing Revenue Account 30-Year Business Plan?
a) Does the asset meet the council’s current or future needs based on property archetype, condition or land use? 
b) How does the location of the asset relate to the objectives in our Business Plan, and how does retention or disposal assist in progression of its action plan?
c) Would disposal of the asset resolve an ongoing asset management problem or issue?
d) Is retention financially viable/sustainable in the short/medium/long term?

3. Would the benefits of disposal outweigh the benefits of retention?
a) Could disposal of the asset release funding to reinvest into new or existing housing stock?
b) Would our tenants benefit more from disposal and reinvestment, compared with retention?  
c) Would the timing of the disposal affect the value of the asset, and is now the optimum time to dispose?
d) Would disposal of the asset contribute to progression of the council’s wider strategic priorities, and would this outweigh the benefits to the HRA of retention?

4. Could the asset be repurposed rather than disposed of, to deliver best value to the HRA or General Fund?
a) Is it financially viable to redevelop or convert the asset into general needs housing, temporary accommodation or housing for older people?
b) Could retention contribute to the council’s wider strategic priorities by putting the asset to an alternative, non-housing use?
c) Could the asset contribute to one of our partner organisations’ priorities or objectives, and would this deliver mutual benefits to our residents and neighbourhoods?


Surplus assets
6.3	The council can demonstrate it makes best use of resources by disposing of surplus assets.  Surplus assets are defined as assets that:

· Do not contribute to the delivery of the HRA 30-Year Business Plan
· Do not align with the council’s wider strategic priorities
· Do not generate any income
· Do not present opportunities for regeneration or redevelopment
· Present opportunities for redevelopment, but not by the council
· Are in such condition that it is not financially viable or sustainable to further invest in them
· Have wider economic, social and/or environmental benefits if transferred to another party  


Other considerations
6.4 We will consider demolition of a building asset if we deem it to be beyond economical repair, or it is no longer capable of meeting housing need.  We may choose to retain the land following demolition, either for future development or to repurpose the land for other uses that benefit the community.  

6.5 If we have no need to use an asset but consider it to be advantageous to retain it long term, we may enter into a lease or licence with a third-party partner to enable them to use the asset for a defined period of time.  

6.6 The council owns other, non-housing land in the city.  We will in some circumstances consider land appropriations between the Housing Revenue Account and the council’s ‘General Fund’ if such a transfer will assist the council to progress the HRA 30-Year Business Plan and the council’s wider strategic priorities.



7.	Disposals at less than market value

7.1	The council has a statutory duty to demonstrate value for money for tenants.  Section 123 of the Local Government Act 1972 gives the council a general power of disposal.  This power does not permit the council to dispose of land for a consideration less than market value.  In practice, this means the council must maximise income from the sale of Housing land and property.

7.2	We aim to achieve this in most cases and will consider all available options to maximise sales income.  This includes, where relevant, securing planning permission prior to marketing.  

7.3	We acknowledge, however, that there may be occasions when selling an asset for less than best consideration, or at nominal cost, would deliver wider economic, social or environmental benefits to the HRA or our neighbourhoods, or would contribute to the council delivering its wider strategic priorities.

7.4	Examples of when we may dispose of an asset for less than best consideration include where:

· The disposal is to a public sector agency and is necessary to the delivery of a shared objective 

· The disposal is to a community group that would deliver wider economic, social and/or environmental benefits to the community

· Ongoing retention of the asset is impractical or causes the council to incur unnecessary ongoing/management costs

· An asset the council wishes to dispose of is offered to the open market and does not generate any interest at market value 

· The disposal would add value to the community by unlocking potential for a use that the council cannot deliver itself

· There are restrictions on the land that would significantly limit future development opportunities 

· The disposal would support delivery of wider strategic benefits to the community or city as a whole

7.5	We will ensure that, where we dispose of an asset at less than best consideration, we record the decision and reasons for doing so.   






8.	Consent to dispose 

8.1	If the Council wishes to dispose of an asset, or provide financial assistance in connection with housing, we may require consent from the Secretary of State (SoS).

8.2	Some asset disposals or transfers are subject to ‘general consents’ by the Secretary of State.  This means the Secretary of State has already set out when and how an asset can be disposed of, so we do not need to ask for its permission.  

8.3	When considering whether to dispose of an asset, we will determine if Secretary of State consent is required and will adhere to all statutory processes that apply.  


General consents 
8.4	General consents aim to make it simpler for local authorities to dispose of land or property without the need to seek approval from the Secretary of State.

8.5	There are range of general consents that apply to housing land.  The key principles that apply are:

· Assets should be disposed of for the ‘best consideration’ that can be reasonably achieved.  This means we should seek to achieve the market value of the asset if we sell it, and promote or improve economic, social or environmental wellbeing

· When disposing of land, we should ensure that no secure, introductory or demoted tenants are impacted by the disposal.


When Secretary of State consent is required
8.6	We are required to ask for consent from the Secretary of State where the difference between the highest achievable value of an asset and the proposed disposal figure is more than £2 million. 

8.7		If we decide to dispose of an asset at less than best consideration, we reserve the right to limit the difference by implementing measures that prevent the new owner breaching this ‘best consideration’ duty and benefitting financially from the agreed sale price.  Such measures include but are not limited to:

· An ‘asset lock’, to prevent future liquidation of an asset’s value for personal financial gain

· Use of claw-back or uplift clauses

· Restrictive covenants

· Retention of ransom strips to limit future development or acquisition

· Restriction of user rights, or restrictions on rights of pre-emption. 

8.8	Consent may also be needed from the Secretary of State when selling a home occupied by a secure tenant or disposing of more than 5 properties in a financial year to a company wholly or part owned by a local housing authority (a local housing company).

8.9	The legal framework that applies to consents is complex and subject to change.  We will therefore seek advice, including legal advice, where appropriate to ensure our decisions comply with the Secretary of State’s requirements.


Subsidy control 
8.10	Asset disposals by public bodies are required to comply with Subsidy Control rules. Where we identify that these rules apply, we will seek legal advice to determine the consequences of disposal on subsidy control to ensure the council remains compliant.



9.	Decision making process

Step 1: Determining an asset suitable for disposal
9.1	Before starting the process of disposing of an asset, we will review and record the considerations set out in section 6 of this policy.

9.2	Prior to making a disposal decision, we will share these considerations with key internal consultees across all council directorates to seek consensus.  This approach ensures the council takes a holistic view of its land and property assets when considering disposal, in alignment with our wider strategic objectives.

9.3	If it is determined that an asset should be disposed of the Housing Revenue Account will remain responsible for all costs associated with the asset until disposal takes place.


Step 2: Valuation
9.4	Following determination that an asset is suitable for disposal, the council will instruct a valuation of the asset at the earliest opportunity.  This ensures that, as part of the decision-making process and business case, the value of the land/property is known and accounted for.  

9.5	Valuations will be obtained from the council’s Property Services team, District Valuer (Valuation Office Agency), or a RICS qualified Chartered Surveyor in accordance with the council’s procurement policies and processes.  

9.6	Valuation reports will be RICS compliant.

9.7	Where a disposal exercise has not reached completion within six months of the date of the corresponding disposal valuation report, an updated valuation report shall be prepared in accordance with the procedures of valuations set out above.


Step 3: Business Case
9.8	Following valuation, a request will be made to formally dispose of the asset.  The request will be accompanied by a business case. 

9.9	The business case and disposal request will be collated by the Housing Strategy Team, in consultation with the council’s Property Services Manager and Chief Finance Officer and taking account of the council’s Financial Procedure Rules.

9.10	The business case should include:

· The proposed method of disposal (e.g. demolition/sale/lease)

· The market valuation (step 2)

· A statement that the Council will achieve the best sales price, or detail the less-than-best-consideration determination, setting out the potential undervalue and why this is necessary

· Legal and Financial implications

· Details of internal consultation that has taken place and any feedback

· Where relevant, details of the alternative options explored, how business continuity will be maintained after disposal, and any material opportunity cost of the disposal such as lost revenue and contractual obligations, estimated disposal costs and expected net gain on disposal

· How any funds generated by the disposal (if applicable) will be used.


Step 4: Decision
9.11	In accordance with Part 3 of the council’s Constitution, the decision to dispose of an asset (excluding demolition) can be made by the Assistant Director of Housing provided the following criteria are met:

· The proposed disposal relates to landlocked land on council estates and:
· there is no potential for development for Affordable Housing;
· the land is incorporated into existing, and used for garden purposes; and
· the disposal is done subject to legal and planning guidance

9.12	If the request does not meet these criteria, the decision to dispose must be made by the council’s Executive.  



10.	Disposal options

10.1	All disposal options, as set out in this section, shall be enacted in accordance with the council’s Financial Procedure Rules and in consultation with the Property Services Manager.

Leases/Licenses
10.2	The council recognises that, in some cases, it may be appropriate to retain ownership of an asset and lease it to another party for a defined period of time.  

10.3	The council may choose to grant a lease or a licence.  A lease or licence ensures the asset is retained, with certain responsibilities such as maintenance and repair transferred to the leaseholder or licensee for the lease/licence period. 

10.4	The council will consider granting a short-term lease (not exceeding seven years) or a licence if: 

· Whilst the asset is surplus to the council’s current requirements, it is not an economically advantageous time to sell it and a lease would assist with keeping the asset occupied and maintained; 

· The terms of the lease or licence are the best that can be reasonably obtained in current market conditions, and represent value for money; or 

· Whilst a lease or licence could be granted on terms that are more commercially viable, lesser terms enable a wider community need to be met and the economic, social and/or environmental benefits to the community outweigh these terms.  Examples include leasing an asset to a community group or local charitable organisation.

10.5	The council may choose not to market the asset prior to granting a lease or licence.  The terms of each lease or licence, including break clauses, will be based on the individual merits of each asset.  

10.6	Should the council wish to dispose of an asset by way of a short-term lease or licence but there is no interested party, the council may decide to proceed to dispose of the asset by way of freehold sale or long lease, for which Executive approval will be required.

Demolition 
10.7	Demolition may be an appropriate means of disposal where a building asset is not capable of economical repair, or where demolition would enable regeneration or redevelopment.  Where demolition is required and forms part of a disposal, advice will be sought to determine if any consents are required and the cost of demolition will be factored into the business case. 

10.8	If demolition is approved, we will engage with occupiers of surrounding properties likely to be affected by the works.  

Sale (not open market)
10.9	Following a decision to sell an asset, the council’s Property Services team will finalise the terms of sale and instruct the Legal Services team to conclude the sale on the Directorate of Housing and Investment’s behalf.  Depending on the considerations made in relation to the disposal decision, sales may or may not be advertised on the open market.  Examples where we would not market an asset for sale include (but are not limited to):

· Selling to a person or body with a statutory or contractual right to purchase;

· Selling to a person or body that has an interest in the asset, or has a contractual right to acquire such an interest; 

· Selling to a Housing Association, subject to the approval of the Executive and where necessary with the consent of the Secretary of State; and/or

· Selling land locked land to an adjoining landowner, where we deem such a sale to be unlikely to generate interest from other parties.

10.10	The decision to not advertise an asset for sale on the open market will be made by the authorised decision taker, based on the business case.

Sale (open market)
10.11	If we decide it is appropriate to sell an asset on the open market, we will advertise it on a competitive basis.  As set out in the business case, the council will either aim to achieve the best sale price for the asset that can reasonably be attained, or other sales price target as approved by the Secretary of State.  

Sale (auction)
10.12	If the decision to dispose of the asset concludes that it should be sold by auction, auctioneers will be appointed in accordance with the council’s procurement policies and procedures.

10.13	A guide price will be agreed with the appointed auctioneer, authorised by the Housing Strategy Manager in conjunction with the Property Services Manager, based on the valuation.

10.14	Should an asset fail to sell at auction, approval will be sought from the decision taker to proceed with a sale post-auction.  In most cases approval will be given if it can be demonstrated that:

· The property has been properly advertised in the market to potential purchasers 
· The terms set out in the business case and disposal decision still represent the best sales price reasonably obtainable. 

10.15	The council will record this decision, and any resulting sales instructions.



11.	Post Disposal Procedures 

11.1	Following disposal of an asset, the council will update its asset register and asset management systems.

11.2	Capital receipts from the sale will be reported to Quality Housing Portfolio Holder and include a comparison between the valuation and the actual sale price achieved, and the reasons for any difference.

11.3	The Housing Strategy Team will maintain a full audit trail for each disposal, including all stages set out in sections 6 to 10 of this policy and all costs incurred.  Where the council appoints an agent to sell an asset on its behalf, the agent will provide the same detailed information to the council upon completion of the sale. 

11.4	If the disposed property was subject to grant funding terms that require recycling or returning to the relevant government department, this will be actioned promptly in full accordance with the terms of the grant.  

11.5	Except where 11.4 applies, ordinarily the capital receipts arising from the disposal of land or property assets will be allocated to the council’s Housing Investment Programme, for reinvestment into provision of additional housing in the city.  



12.	Equality and Diversity

12.1	The council aims to ensure it policies are fair and transparent and comply with the Public Sector Equality Duty.   

12.2	An Equality Impact Assessment has been completed for this policy and will be reviewed at least once every three years in accordance with the monitoring and review period.  The EIA will be reviewed sooner if it appears to the council that the policy has generated unintended equality impacts.




13.	Monitoring and Review

13.1	This policy will be reviewed every three years, unless required through legislative or regulatory changes.
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